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DMEC 2025 Annual Conference, Washington, D.C. 
August 4, 2025
DMEC Answers to Workshop Scenario

Part 1 
Employment Information Only; no questions.

Part 2 questions 
1. Is Belinda's back condition an ADA-covered disability?
Based on the information provided, Belinda's back condition likely qualifies as an ADA-covered disability. The ADA defines an “actual” disability or a “record of” disability as a physical or mental impairment that substantially limits one or more major life activities. “Substantially limiting” should not be a demanding standard. “Major life activities” include, but are not limited to caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, communicating, and working. Belinda's back condition directly affects her ability to lift, which is a major life activity. Factors supporting Belinda’s condition as a disability: 
· Belinda underwent back surgery, indicating a significant physical impairment.
· She required 12 weeks of FMLA leave, demonstrating substantial impact on her ability to work
· Upon return, she has ongoing medical restrictions limiting her lifting capacity to under 30 pounds
The ADA Amendments Act of 2008 broadened the definition of disability, instructing that the term should be construed in favor of broad coverage, further supporting the conclusion that Belinda's condition qualifies as a disability.

2. Is lifting 30 or more pounds an essential function of Belinda's job?
• To determine if lifting 30 or more pounds is an essential function of Belinda's job, we must apply the EEOC's definition of "Essential Functions" to her position.

EEOC Essential Functions Definition:
(1) In general: The term essential functions means the fundamental job duties of the employment position the individual with a disability holds or desires. The term "essential functions" does not include the marginal functions of the position.
(2) A job function may be considered essential for any of several reasons, including:
(i) The reason the position exists is to perform that function 
(ii) Limited number of employees available to distribute the function among 
(iii) The function is highly specialized requiring specific expertise 
(iv) Significant amount of time is spent performing the function

[bookmark: _Hlk204360948]Based on the job analysis, lifting 30 or more pounds likely constitutes an essential function of Belinda's position. Supporting factors include:
• Frequency and Time Allocation: Physical Inventory Management comprises 50% of her total job duties 
o Within the Physical Inventory Management tasks, 50% requires lifting 30+ pounds 
o Therefore, heavy lifting represents 25% of her overall position
• Essential Function Indicators: 
o Heavy lifting occurs in a substantial portion (25%) of Belinda’s total job duties 
o Lifting requirements are explicitly stated in the job description 
o Physical Inventory Management appears to be a fundamental purpose of the position

Conclusion: Given the frequency, explicit job description requirements, and the substantial portion of time involved, lifting 30+ pounds likely meets the EEOC criteria for an essential function.

3. Is the supervisor correct that employers do not need to remove essential job functions under ADA?
The supervisor is correct that under the ADA employers are not required to remove essential functions of a job as an accommodation. 

4. Does maintaining an essential function exempt an employer from exploring reasonable accommodations?
No, maintaining an essential function does not exempt an employer from exploring reasonable accommodations. While employers are not required to eliminate essential job functions under the ADA, they must still explore accommodations that enable employees to perform those functions. Employees who cannot perform essential functions even with reasonable accommodation are not considered "qualified individuals with a disability." However, employers must engage in the interactive process to identify potential accommodations that could help employees with disabilities meet existing requirements. For example, in Belinda's case, the employer should have explored mechanical assistance such as lift aids or carts to help her perform the lifting requirements.

5. How could the supervisor have created a more supportive and mentally healthy work environment?
[bookmark: _Hlk204364628]To create a more supportive and mentally healthy work environment, the supervisor should have: 
· Listened to what Belinda needed
· Engaged in the interactive process
· Evaluated reasonable accommodations
· Welcomed Belinda back to work with empathy and support 
· Provided clear guidance on how to handle tasks requiring lifting 
· Treated Belinda like a new employee when returning to work after a leave






Part 3 Questions
1. How did the supervisor's past actions related to not accommodating the lifting restrictions influence Belinda's reluctance to submit medical documentation?
[bookmark: _Hlk203325769][bookmark: _Hlk203326651]The supervisor's past refusal to accommodate Belinda's lifting restrictions likely influenced her reluctance to disclose her need for intermittent leave and submit medical documentation because it:
• Created reasonable fear that she would not receive help
• Created reasonable fear of retaliation or adverse employment action for requesting accommodations
[bookmark: _Hlk203325854]• Demonstrated an apparent lack of support for employee health needs 
• Caused her to lose confidence in the accommodation process

2. After exhausting FMLA, could the ADA have provided Belinda with intermittent leave for medication adjustment if she had requested it?
[bookmark: _Hlk204361789]Under the ADA, Belinda might have been entitled to intermittent leave as a reasonable accommodation. Her anxiety and depression may qualify as disabilities under the ADA based on the following:
• Chronic anxiety treated over several years
• Worsening anxiety symptoms
• New onset depression requiring medication
• Prescribed antidepressants to address her conditions 
· Major life activity impacted, which includes brain function. 
• Substantial limitation of major life activities, including work, as evidenced by:
· Need for ongoing psychological treatment and new psychiatric treatment requirements
· Requirement for medication 
· Need for intermittent leave for medication adjustment 

3. How has the supervisor's handling of Belinda's lifting accommodation request affected her work environment and mental health?
[bookmark: _Hlk204361896]The supervisor's failure to accommodate Belinda's lifting restrictions has created a problematic work environment where Belinda and her coworkers fear disciplinary action for helping her lift objects over 30 pounds. 

This lack of supervisory support has resulted in several negative consequences:
Impacted Belinda's Mental Health:
• Likely contributed to Belinda's increased stress and worsening mental health symptoms
• May have contributed to Belinda's reluctance to disclose her mental health accommodation needs and submit supporting medical documentation
Impacted Belinda's Work Environment:
• Forced reliance on informal arrangements with coworkers for heavy lifting tasks
• Created workplace fear about potential consequences for providing assistance 

This situation underscores the critical importance of proper supervisor training on ADA accommodation procedures and the interactive process.

Part 4 Questions
1. Which federal law provides the most straightforward coverage for Belinda's prenatal and CBT appointments? 

[bookmark: _Hlk204362003]The Pregnant Workers Fairness Act (PWFA) likely provides the most straightforward coverage for Belinda's prenatal and CBT appointments, particularly given her exhausted FMLA entitlement.

PWFA Coverage Advantages: 
• Explicitly covers all pregnancy-related medical appointments, including prenatal visits
• Covers medical conditions related to, affected by, or arising out of pregnancy
• May cover CBT appointments if they relate to pregnancy-affected mental health treatment

Pregnancy-Related Treatment Connection:
• Belinda's antidepressant medication was modified due to pregnancy safety concerns
• CBT became necessary as alternative treatment after pregnancy-related medication changes

Why PWFA May Be Preferable to ADA:
• PWFA specifically addresses pregnancy-related workplace needs
• May provide more straightforward coverage for pregnancy-related conditions 
• Removes the burden of proving a disability as required under the ADA
• Focuses on pregnancy-related limitations rather than disability status
• Provides clearer, stronger protections for pregnant workers 

2. How does a supervisor's negative response to requests for prenatal and mental health appointments impact an employee's well-being?  
A supervisor's negative response to requests for prenatal and mental health appointments can significantly impact an employee's well-being in several ways:
1. Mental Health Impact: 
• Increases anxiety about accessing necessary healthcare 
• Creates unnecessary stress during pregnancy 
• Undermines existing mental health treatment efforts 
• Generates fear about requesting future accommodations 
• Diminishes sense of workplace support and security
2. Physical Health Consequences: 
• May result in inadequate prenatal care
• May lead to missed or delayed medical appointments 
• Could affect pregnancy health outcomes 
• Might cause physical stress symptoms 


Part 5 Questions
1. What steps did HR take that demonstrated best practices in handling Belinda’s appointment accommodation requests?
• They met with Belinda right away
• Calmed and listened to her
• Identified that there were no immediate appointments
• Explained her PWFA rights 
• Offered reassurance and support 
• Directed Belinda to request her leave accommodation through the company’s TPA
[bookmark: _Hlk203327969]• Quickly followed up with the supervisor to make them aware that Belinda’s prenatal and CBT appointments were covered under the PWFA. 

2. How can an organization improve relationships between employees and supervisors after accommodations are approved?
[bookmark: _Hlk204362597]• Train supervisors to maintain professional demeanor and avoid displaying frustration or negativity about accommodations
• Have supervisors regularly check in with accommodated employees to ensure accommodations are effective and discuss modifications if needed
• Conduct HR follow-up meetings with both employees and supervisors after accommodation implementation
• Collect anonymous feedback through surveys to evaluate the accommodation process

Part 6 Questions
1. Under which law, the ADA or PWFA, is Belinda’s new lifting restriction of no more than 30 pounds protected? 
While both apply, the best of the two laws is the PWFA and not the ADA because: 
• Her lifting restrictions are directly related to her pregnancy 
• The condition is an exacerbation of a pre-existing back condition due to pregnancy 
• PWFA allows for the removal of essential job functions for pregnancy-related conditions 

2. Did the supervisor's response comply with PWFA requirements?
[bookmark: _Hlk204362701]The supervisor's response had both compliant and non-compliant elements:
Compliant Actions: 
[bookmark: _Hlk204362727]• Allowed temporary team member assistance for lifting, removing the essential function of the job requiring lifting of 30 or more pounds 
• Requested medical documentation, which was appropriate in this case 
• Continued accommodation while awaiting documentation and after receiving documentation

Non-Compliant Actions: 
[bookmark: _Hlk204362740]• Showed visible irritation (potential discrimination/retaliation) 
• Failed to engage in proper interactive process 
• Failed to direct her to file her request with the TPA in accordance with the organization’s procedures
3. Was Belinda’s supervisor correct in requesting additional medical documentation?
[bookmark: _Hlk204363707]Under the PWFA, employers can require documentation in certain circumstances. For example, when: 
· The limitation and need for accommodation are not obvious
· The employer lacks sufficient existing medical documentation about the limitation 
· The request does not involve one of the four "predictable assessment" accommodations
· The request does not involve lactation accommodations at work (can request it if the employee is requesting to work remotely)
· Other employees are not receiving the same modification without documentation. The documentation request must be consistent with the employer's normal policies for similar situations.

Part 7 Questions
1. What are the four Predictable Assessments under the PWFA?
The PWFA outlines four Predictable Assessments that are considered reasonable accommodations for pregnant workers that will not impose an undue hardship:
1) Allowing an employee to carry or keep water near and drink, as needed; 
2) Allowing an employee to take additional restroom breaks, as needed; 
3) Allowing an employee whose work requires standing to sit and whose work requires sitting to stand, as needed; and 
4) Allowing an employee to take breaks to eat and drink, as needed.

These assessments are deemed "predictable" because they are common needs for pregnant workers and are generally considered reasonable accommodations.

Belinda requested the Predictable Assessment to take additional restroom breaks, as needed.

2. Could Belinda's supervisor legally discuss her accommodations with other supervisors?
[bookmark: _Hlk204363775]Generally, no. Belinda's supervisor should not discuss her accommodations with other supervisors unless there is a legitimate business need. This action may violate confidentiality requirements under multiple laws:
• The PWFA requires that information about pregnancy-related accommodations be treated as confidential medical information
• The ADA also requires that medical information related to accommodations be kept confidential and shared only on a need-to-know basis
· Sharing accommodation information with supervisors who have no legitimate business need to know may violate these confidentiality requirements
• Limited disclosure may be permissible to supervisors who need the information to implement or manage the accommodation





Part 8 Questions
1. Does PWFA allow childbirth recovery leave?
[bookmark: _Hlk204363826]Yes, the PWFA explicitly allows childbirth recovery leave: 
In Belinda's case, 6 weeks of childbirth recovery was approved under the PWFA 
• Childbirth recovery leave is specifically protected under the PWFA
• The PWFA can provide coverage when FMLA is exhausted or an employee is ineligible
• Such leave must be provided as a reasonable accommodation unless it creates undue hardship for the employer

2. Is Belinda eligible and entitled to 12 weeks’ FMLA bonding leave?
[bookmark: _Hlk204363846]Yes, Belinda is eligible and entitled to 12 weeks of FMLA bonding leave.
• She will regain her FMLA entitlement after her 6 weeks of PWFA leave, coinciding with the start of a new FMLA leave year
• Bonding leave is a qualifying reason under FMLA, not under PWFA

Part 9 Questions
1. Does PWFA or ADA cover Belinda's one-month lifting restriction due to childbirth aggravating her existing back condition?
[bookmark: _Hlk204363865]While the ADA could potentially apply, PWFA is the best option. The PWFA explicitly covers conditions "related to, affected by, or arising out of pregnancy, childbirth, or related medical conditions." In this case, Belinda's pre-existing back condition was aggravated by childbirth, making it affected by childbirth under the PWFA. The one-month lifting restriction would be considered a reasonable accommodation under the PWFA unless it causes undue hardship for the employer.

2. What are Belinda's rights for breast milk pumping under the PWFA?
Belinda has protections under both the PWFA and the PUMP Act:
PWFA Rights: 
• Reasonable break time for milk expression 
• Private, non-bathroom space for pumping 
• Accommodations related to lactation needs

PUMP Act Rights: 
• Reasonable break time for milk expression for up to one year after child's birth 
• Private space, other than a bathroom, for pumping 
• The space must be shielded from view and free from intrusion 
• Compensation for pumping time if the employee is not completely relieved of duty








3. How did Belinda's supervisor handle her post-return accommodation requests?
[bookmark: _Hlk204363896]Belinda's supervisor handled the accommodation requests appropriately.
1) Positive Approach: 
• Used a friendly voice and expression, creating a welcoming environment 
2) Lifting Restriction: 
[bookmark: _Hlk204363931]• Agreed to discuss the lifting accommodation, showing willingness to engage in the interactive process 
• Did not immediately reject or question the need for the lifting accommodation request
3) Pumping Accommodation: 
[bookmark: _Hlk204363983]• Promptly informed Belinda of the designated pumping space, showing preparedness 
• Committed to arranging necessary breaks
The information in this question and answer handout are prepared for informational purposes only. This is not legal advice and is not intended to create an attorney-client relationship. Before taking any action based on any of the materials or information presented, you should consult your organization’s attorney.

